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UNICN PACIFIC RAILROAD COMPANY
1400 DOD5E SnEnL
THAAEA NEOFATKA GE:T
November 17, 2000
Carrier File #278-2]
Gil Gore

General Chairman

Brotherhood of Locomotive Engineers
1448 McArthur Avenue

Harvey, Louisiana 70058

Dear Sir:

Thus letter serves to confirm our discussion of Agreement dated March 29, 1977 (copy attached)
during the Novernber 14 and 15, 2000 conference in Spring, Texas.

As discussed, this Memorandum was not included in the October 1 1991 reprint, however, we
are in agreement that the “save barmless” commitment between the parties preserved this
document and it remains in full force and effect. Therefore, employees covered by this
agreement who operate into Mexico remain sheltered as previoustly agreed,

If this meets with your understanding of our discussion, please acknowledge by signing in the
space provided and return an executed copy for my files.

1 again wish to thank you and your constituents for a productive meeting.

e RECEIVED

-

KOV 23 200

BLE U.P. 5CUTHERN GoA



i

15:92% FROM: ARERC{=S .
FER. 20 &8 31 20Mm CORPCRATY LODGING 21e6259758 NG L 248 F.2

]
LN
Fu

3232 F.aaz

CREW TRANSPORT SERVICES, INC.

February 20, 2001

M. Jerry McCarty
Unian Pacific Rathoad
1416 Dodge Street
Wocdmen Towsr $08

Omaha, NE 68179
Dear Mr. MeCarty:

This lewrer shall serve s notice that CTS has investigatsd the insurance coverage for
Raudin MeCormick, Inc. (RMC) to ensire that RMC has the appropriate coverage for
tips teken into Mexico. Our investigation reveals that RMC has coverage with an
appropriate Mexico nider io the extent required by Union Pacific Raflroad.

[f'you have ary quesdons, please feel free to give me acall

Dean Claycamp
President
Crew Transport Services, Inc.

ce: Bob Ferrell
Jira Gatlm
David Mestinez

8110 E. 32nd 5L No,, Ste. 200 « Wichita, Kanses 67236-2614 « (318) 636-5085 » Fax (316) 836-9258
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Suject PELA Appheabuty i Moxteo Clalime

| wero aaked by Mr. Washington and Ms. Lopaz of your office to Invastigete whather the Fadaral
Employor's Liatiity Act would apoly ta a UP Raibogd empioyae injured vhike it the course and seope of
His empleyment % Moxico,

The quick knd simple SArwer is NQ,

Tha United Stales Suprema Court ruled i e cass of New York Central Ratlroad Company ws.
Chizholm, 263 (/.5. 25, 1923, that despdn FELA'y broad remedial aeture, and s OXpracs covernya af
both intaratate and foraign commerce. (he FELA doas nat provide a ramedy for 3 radrosd worker ljured
outsis the Untted Stales,

Sircs this cose was ducldec back (1 19265, | wartad to theck (o £p  the holfing was 31 good. | fours!
et in 1882, the case of Priestrsn ve. Canadlan Pacific, Lid,, 757 F.Supp 581 (D.Mame 1952) was
docicad by the U.3. Distict Court for the District of Mahe snd came- )y the exzat Game fomciusion ag the
Supreme Court &id in Chishaim. Thus, | fed! eorfidens tha FELA would ot apply In 8 caes where ore of
our workan was infyred it Maxico.

Further, | serlously doubt that we sould aven contraciually agres o sigw an FELA ciaiclawiuid o be Ted
By a1 employes Infred in Mexics as auch an agreoment woutd ba impossia o enforce, The only
suggestion | can pensibly think of would D to smend the Collective bargaining agreaments with our
smployeds in guch awny as lo provids some type of an-tha-joh iInkey insuranss coverage lor our men
working ecroes tha border. Thia, Nowevar, ahoukd i discussad with peapia in the Labor Ralations and
imurance Dopartments. [ a2sure you | rm NOT on expert on meurance or coflective dargaining
agrenmanti,

thepa this information i useful i you. i you have any other quasions or comments, ploses don't
husiate o coll ma at 8-290-3237.

Trank you fuc aliowing ma o reseatch this most nteresting ipeus,
Dhwyid !
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AGREIENENZ

THTE AGREENERT bebtwoen the Brotherhood of locomative
Engineers (BLE). for the benefir of serilain ecpivyes o Missouri

Pacific Railrcad Cmﬁuay, snd Miseouri Pacific Railroad Cempany

(moFac), supplepwmting the Agrecasnt made on April 16, 1576,
concerning interchinge of cars and/or traians bstween AOFAC and

msriongyl Raflwayse of Mexico at Laredo-Ruevo Laredo, witnesscihi

IT XI5 HMEREEY MGREIDT

ARTICLE I:
(&) It iz the izzant and purpose of this Agrescent that
if any employe representad by BLE ir injured, fabslly oc other—
wize in Mexico, waile engaged in his esployment for MolPsc. MpPac
will assume 1iabilizy and gectla Bis claim op ccount of such
injury or death amda? the proviriont of the Federal Doployers
Liah$lity Aet (45 U.S.C. S1 et £03., as axended). Zo this end,
in the gvent that the claim is not settled Dy & t v such
enploye Or any other perzem ontitled te ane for hig injucy of
doath ac providod in the Act €iles suit PUrSUARt TO the provirs
ions thereof, and the cowt, whether om itr vwn or by motlom,
determinst thercid that said Act is nonapplicable to the injuries
suctained by said employe outside of thr United Statas or that

recovery is limited by the Goctrine of lex loci, the msploye oI
cnit for hresch of this

his raprecentative may neverthelese £ile

Agraement in shy state er fedefal court having jerisdiction, and
Yiwbilivy end d2fages for such hreach of thic Agteemant chall be
determined in the zaxs Aanpar xhd on the came baxisg &z if soch
guit vere Zlled mndur the Fedaral Employers IIiability ACt.

' (b} Limbility bazed upon thig in8epondent cauwse of action
iz sonditioned upom the £iling of suck suit within three years
afecr the datr of the accident caLSIng foch Injury-

(c) MoFac agreer Lo waive and mot asgert in amy suwit -
bared upon thia indopsndent cuuse of sctiop for breach of this
Agresnent, any defshse Dased UDCD nonapplicabilisy of ths rederal
Iaplevers Liability Act ¢e injuties suxtained by such oy

Sutside the United Sthsesy failure to sxhaust contractudl and

adminigtracive remedies; end lasx of subject macter juriadiceion
o the grwnd that primary, exalusive jurisdictins to iaterpret
y this Agtsement ssgts in che Nazional Railroad Adjost-

and app
mert Boerd o come other arbizzavion p nel provided for in whe
Railway Labor ACTt (A5 T.f.C. 151 CE seq., a5 amended).

RECEIVED
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(4} Eaployss raprecented by the BLE wili moT have tha
panefit of €RIF Aqresmest oR ATTOURE of injuries sustained in
mMaxice +f thoy file any claiw or institute any proceeding basad
on the Vederal faber Aot or Xny other Yay Ar regulation ©

ageacy ib BeXicO.

fepublic of Maxict or ia swy SeuTt OF govesTiment
and ip £uch thsc, Mopac does not kcswse liabliity aS provided

perein, nor weive its defanse based mn the nonapplizability of
the Federal Tsployers riability Act o such fxjuries. :

ARTI :

7¢ is furthar egreed Ttiat if any employe represented
pry ix arzegted In Maxico for any alleged violation of lew 9x

regulation arising in the course of his employmEnts or i suct

sotion on account of apy injury or pcopecty damage

resulring from or in the opep3tion af vhe rain or lecomotive

in which he iz x penbes of the traw or from the perfarmance of .

hip duries sy sa employe of MO¥ maPac shall make pond and

take 31l OLhCT ARCESIRY steps for his proapt release, eSPLoY

wssel on his Fequeat &O represent ndo in

ian with apy such aczest s cherge of civil agit, pay any wageld

jost by raason of his arzest and aptention, and 1old hix barmless

and indemiify him 3Jgainat sny fine Adceysed s3Join3dt him apd way

¢t oy sivil tiabilityy

civi
wiglatio

written JRSTING
sSignad at S5t L&uin. sipeouri, this 2%th dJay of March,

1377,
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